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WALLER, JUSTICE, FOR THE COURT:
1.  Jeffery and Sheree Bryant filed apetition in the Adams County Chancery Court against
Ray Skates to determine whether Quasar Drive, located in Natchez, was a private road that
entitled them to itsexclusive use or apublic road to be used by Skates and the general public.
The chancellor held that the right of ownership was vested exclusively in the Bryants.

Additionally, the chancellor enjoined Skatesfrom the use of Quasar Drive unlesshewasgiven



permission to do so by the Bryants. On appeal, the Court of Appeals held that there was
insufficient evidencefor thechancellor to determinethat acommon law dedi cation of theroad
had occurred. Skates v. Bryant, No. 2000-CA-00835-COA (Miss. Ct. App. Nov. 6, 2001).
Furthermore, the Court of Appeals held that there was sufficient evidence to support the
chancellor's conclusion that the use was permissive, not hostile, and that theroad was private.
Therefore, the Court of Appeals found that the chancellor did not abuse his discretion and
affirmed hisjudgment. Skatesfiled hispetition for writ of certiorari claiming that the subject
road should be considered a public road (1) under the common law doctrine of dedication as
aresult of the previous owner subdividing his land, and (2) under the doctrine of "user" as a
result of hostile use for more than 10 years. We granted Skates's petition and now affirm.
FACTS

712.  Jeffery and Sheree Bryant own property in Natchez adjoining U.S. Highway 61. A road
or drive known as Quasar Drive is located on the east side of the property. The Bryants
received this land by conveyances from George Bryant, Jeffery's father, who named the road
in honor of Quasar televisions, which he sold. Skates is the owner of the land located
immediately to the south of the Bryants' property. Originally, Skates's property was also
ownedby George Bryant, who devel oped atrailer park on thisproperty sometimeinthe 1960s.
George created Quasar Drive as a means of ingress and egress to this property. George
conveyed this property to James McManusin1972, who continued to operate thetrailer park
for aperiod of time. After McManus's death in 1984, Skates purchased the property from
McManusswife. Evidencewas presented that for at |east ten years, whilethetrailer park was
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inexistence, Quasar Drivewas used by residents of the park and others. Eventually, thetrailer
park ceased to exist. Even after Skates had obtained ownership of the property, there was an
approximately two year period in which Quasar Drive had become overgrown with kudzu and
was impassable. Skates's property was also accessible by other roads besides Quasar Drive.
13. At some point Skates placed some warehouses on his property, and the Bryants
constructed ahouse alongside Quasar Drive. The Bryants contend that since Skates had placed
warehouses on hisland it had increased the flow of traffic on Quasar Drive, which frustrated
their use and enjoyment of theland. OnJuly 17, 1997, Jeffrey Bryant mailed aletter to Skates
addressing the increase in traffic on Quasar Drive. The letter informed Skates that Quasar
Drive was 100 percent on private property and as of July 15, 1997, it would only be used asa
private drive to hisresidence. Nevertheless, Skates and thosethat utilized the warehouseson
his property continued to use the road. Additionally, Skates had bulldozed a portion of the
pavement of Quasar Drive and replaced it with gravel. It was dueto the continued commercial

use of the road that this matter went to trial.

4.  Attrial, Skates attemptedto establish that the road was a public road and that he and the
general publicwereentitled to usetheroad. Alternatively, Skatesclaimed adverse possession
or prescriptive easement. The chancellor personally viewed the property in question before
trial. A review of the deed between George Bryant and McManus does not show Quasar Drive
being conveyedinthelegal description. The chancellor found that Skates' use of the road was
not exclusive or open and notorious, Skates' use of theroad was permissive, and the road was

not public. Asaresult, the chancellor held that the right of ownership was vested exclusively
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in the Bryants. Additionally, the chancellor enjoined Skates from the use of Quasar Drive
unless he was given permission to do so by the Bryants.
15.  Ondirect appeal, the Court of Appealsheld that there wasinsufficient evidencefor the
chancellor to determinethat acommon |aw dedication of theroad had occurred. It further held
that there was sufficient evidence to support the chancellor's conclusion that the use was
permissive, not hostile, and the road was private. Therefore, it found that the chancery court
did not abuse its discretion and affirmed its decision.
DISCUSSION
Standard of Review

16.  We will not disturb the factual findings of a chancellor unless the findings are
manifestly wrong or clearly erroneous. Nettleton Church of Christ v. Conwill, 707 So. 2d
1075, 1076 (Miss. 1997). This same standard is applied even when conflicting evidence has
been presented by the parties. SeeHarveyv. Meador, 459 So. 2d 288, 293 (Miss. 1984). In
the case at bar, there was conflicting evidence regarding whether Quasar Drive had become a
public road under the theory of common law dedication. Therewasalso conflicting evidence
regarding whether Skates's use of the subject road was permissive or hostile.

l. COMMON LAW DEDICATION.
7.  Astreet will becomeapublic street under common law dedi cation when the survey and
sale of lots makes referenceto the streets. "1f the owner of urban property haslaid it off into
lots intersected by streets, and sells the same with reference thereto, or with reference to a
map or plat dividing it into squares, streetsand alleys, such action will amount to adedication
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of the streetsand alleysto the public." Luter v. Crawford, 230 Miss. 81, 88, 92 So. 2d 348,
351-52 (1957).

18.  Skatesclaimsthat the Court of Appeals decision hereisinconflict with our decision
in Nettleton Church of Christ, and other cases. However, this case is distinguishable from
Nettleton (and related cases) in that the land in the present case was not sold according to a
subdivided plat or map. The back lot which wasinitially sold by George Bryant to McManus,
and later to Skates, was one large lot which was accessed by Quasar Drive. The Court of
Appeals considered the question as follows:

Although some of the evidence was disputed, therewas evidence
inthe case at bar which showed that prior to the conveyancefrom
George Bryant to McManus, George had a map prepared by
engineer Richard Logan. The map showed individua lots owned
by George, along with the one being purchased by McManus, as
well asroadways, including the road called Quasar Drive. Inthis
deed, there was a reference made to the map or plat; however, as
asserted by the Bryants, the deed stated that thereferenceismade
for the purposes of assisting in the description. Quasar Drivewas
not contained in the legal description.

The testimony given only reflected that George Bryant
may have initially intended to establish a subdivision on the lot
currently owned by Skates;, however, there is no evidence of a
more conclusive natureto reflect that it had been formalized. See
Magnolia Memorial Gardens, Inc. v. Denton, 317 So0.2d 38, 42
(Miss.1975) (Mereplansfor further devel opment of acemetery
garden only shows an intent to develop and does not establish
dedication for a public cemetery.)

In Magnolia Memorial Gardens, the Mississippi
Supreme Court continued and stated:

In order to constitute adedication at common law,
it is essentia that there be an intention of the
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owner of the land to donate the same for public
use. It hasbeen said that the controlling element of
the common law dedication istheintent to donate.
Donation is the act by which the owner of
something voluntarily transfers the title and
possession of the same without any consideration.

Furthermore, another essential element of
a dedication is that it shall be for the public at
large, not to one person or a limited number of
persons or for the exclusive use of a restrictive
group of individuals.

Skates, 11 26-28 (citations omitted). Thefactsin this case reveal that George'sintent wasto
operateatrailer park. Quasar Drivewas used by George as accessfor theresidents of the park;
therefore, it wasintended to be used by arestrictive group of people, not the publicin general.
Additionally, the conveyance from George to McManus was a wholly private act, and not
intendedto benefit the public. Furthermore, asargued by the Bryants, the plat that was attached
to McManus's deed did not show a subdivision that was going to be sold by lots and blocks to
the general public. Id.

19.  Skatesfurther claimsthat Quasar Drivewaslisted asapublic road on therecords of the
Mississippi Department of Transportation and the Adams County Board of Supervisors, and
supported this allegation with testimony of county road department employees. However,
Skates was unable to present any minutes from the Board of Supervisors stating that Quasar

Drive had been designated as a public road.



110. Skatessargument that Quasar Road ispublicisfurther belied by hisactionsprior tothis
litigation, when he removed some of the paving from the road with abulldozer. Wefind that
the Court of Appealsdid not err in affirming the chancery court on thisissue.

111. Inhisdissent, Presiding Justice McRae cites much evidence which supports Skates's
contention that Quasar Drive was public. However, as pointed out above, the applicable
standard of review isthat we will not disturb the factual findings of a chancellor unless the
findings are manifestly wrong or clearly erroneous. Nettleton Church of Christ, 707 So. 2d
a 1076. This standard is applied even when conflicting evidence was presented by the
parties. Harvey, 459 So. 2d at 293.

112. The evidence before the chancellor was as follows: While the trailer park was in
existence, Quasar Drive was not only used by residents of the park, but also by such people as
meter readers, school buses, and the postal service. A county worker with theroad department
cut the grass, put up astop sign and patched pothol es at the county's expense. The county road
department prepared aschool busturnaround on Quasar Drive. Therewereno other completed
work ordersin theroad department file. A general highway map showed the road, but the road
was not named on the map. An Adams County map index classified Quasar Drive as a public
road. Aninspector submitted areport to the Board of Supervisorson the condition of theroad,
but the Board of Supervisors never classified Quasar Drive was a public road. The deed
between Bryant and McManus did not show Quasar Drive being conveyed in the lega

description. A land survey performed in 1977 and filed with the chancery clerk's office



showed Quasar Drive. Thetrailer park ceased to exist. Quasar Drive became overgrown and
was impassable. Skates built warehouses on the property, and the Bryants built a house.

113. However, there was absol utely no evidence that George Bryant intended to donate the
road to public use or to benefit the public in any way. The road wasintended to be used by the
residents of thetrailer park, arestrictive group of people, not the public in general.

114. Especidly crediting the evidencethat theroad was never designated asapublic road by
the Board of Supervisorsand that there was no evidence of George Bryant'sintent that the road
was to be used by anyone other than the trailer park residents, we find that the chancellor's

findings were neither manifestly wrong nor clearly erroneous.

Il. PUBLIC ROAD BY PRESCRIPTION.

115. Skates mentions the ten-year use of Quasar Drive but does not attempt to formulate an
argument nor cite any authority for the proposition of establishing thisroad as a public road
by prescription. Pursuant to Hoopsv. State, 681 So. 2d 521 (Miss. 1996), we are under no
obligation to consider a claim when no authority is offered in support thereof.

116. Skates raised this issue on appeal to the Court of Appeals. According to Turner v.
Duke, 736 So. 2d 495, 498 (Miss. Ct. App. 1999), the necessary elementsto establish apublic
road by prescription, much like those for adverse possession, include (1) open, notorious and
visible, (2) hostile, (3) under claim of ownership, (4) exclusive, (5) peaceful, and (6)
continuous and uninterrupted for ten years. When aroad isnot provento be adedicated public

road under statute, there must be more evidence than meretravel by the public on theroad for
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tenyears. The owner must "know of and acquiescein the adverse claim, or the use must be so
open, notorious, visible, and uninterrupted that knowl edge and acqui escencewill be presumed.”
Id.
17. Thereissufficient evidencein the record to support the chancellor's conclusion that
the use was permissive and the road was private. The Bryantstestified that the use of Quasar
Drive by Skates and others was with their knowledge and permission up until Jeffrey Bryant
sent the letter to Skatesin 1997. While Skates offered evidence to contradict the permissive
use principle, the chancellor's findings are not manifestly wrong or clearly erroneous:
A usethat hasitsinception in the permission of the owner

will continue as such until a distinct and positive assertion of a

right hostile to the owner is brought home to him by words or

acts. To transform a permissive use into an adverse one there

must be (1) adistinct and positive assertion of aright hostile to

the rights of the owner, which is brought to his attention, or (2)

achange in the character of the use.
Patterson v. Harris, 239 Miss. 774, 125 So. 2d 545, 550 (1960) (citationsomitted). Up until
Bryant sent the letter to Skatesin 1997, the element of hostility was missing. Becauseit has
not been 10 years since that |etter was sent, Skates cannot prevail on this theory.

CONCLUSION

118. Because Quasar Drive was not a public road and was not dedicated by public use under
the common law, and because theroad did not becomeapublic road by prescription, weaffirm

the judgments of the Court of Appeals and the Adams County Chancery Court.

119. AFFIRMED.



PITTMAN, CJ.,, SMITH, P.J., COBB, EASLEY, CARLSON AND GRAVES, JJ.,
CONCUR. McRAE, P.J., DISSENTSWITH SEPARATEWRITTEN OPINION.DIAZ, J.,
NOT PARTICIPATING.
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